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CERTIFICATE OF MAILING 
I hereby certify that this correspondence is being deposited with the 
United States Postal Service with sufficient postage as First Class Mail in 
an envelope addressed to Assistant Commissioner for Patents, P.O. Box 
2327, Arlington, VA 22202 ^ r - ' 

on lln^L^. fttsTOUAf tf 

Date <t . Signature ^ 



Typed or printed name of person signing certificate 



DECLARATION BY TODD R, GOLUB. ERIC S. LANDRR , TILL MESIROV. DONNA 
SLONIM. AND PABLO TAMAYO PURSUANT TO TN RE KAT7. 



Assistant Commissioner for Patents 
P.O. Box 2327 
Arlington, VA 22202 



Sir: 



We, Todd R. Golub of 65 Waldorf Road, Newton, MA 02164;'Eric S. Lander, of 74 
R. Fayer Weather Street, Cambridge, MA 02139; Jill P. Mesirov, of 54 Hurd Road, Belmont, 
MA 02478; Donna K. Slonim, of 50 Craigie Street, Somerville, MA 02143; and Pablo Tamayo, 
of 195 Binney St., A4523, Cambridge, MA 02142 declare and state that: 



Qm 

8 



u 



09/544,627 _ 2 . 

1 • We are co-inventors of the above^referenced patent application, entitled "Methods 

for Classifying Samples and Ascertaining Previously Unknown Classes," filed April 
6, 2000. This application is assigned of record to Whitehead Institute for Biomedical 
Research and Dana-Farber Cancer Institute, Inc. 

2. We understand that in an Office Action dated September 1 0, 2002, for the above- 
referenced application, the Examiner rejected the pending claims under ^ TT S r 

103(a) as being unpatentable over Tamayo et al, Proc. Natl. Acad. Sci. USA; 
96:2907-2912 (1999) (hereinafter "Tamayo") in view of either Moed et al. (U.S. 
Patent 5,438,629) or Agrafiotis et al. (U.S. Patent 6,294,514), stating that the 
claimed invention is obvious over the combination of the cited references. 

3. We are the co-authors along with Qing Zhu, Sutisak Kitareewan, and Ethan 
Dmitrovsky of Tamayo. 

4. Mr. Zhu, Mr. Kitareewan, and Mr. Dmitrovsky provided materials and/or performed 
experimental procedures according to standard laboratory techniques and protocols 
in the course of the work described in Tamayo. Mr. Zhu, Mr. Kitareewan, and Mr. 
Dmitrovsky performed all of their work as described in Jamayo under the direction 
and supervision of one or more of the undersigned. They were named on the 
Tamayo publication as contributors only in that capacity. 

5. Mr. Zhu, Mr. Kitareewan, and Mr. Dmitrovsky did not contribute to the conception 
of the invention claimed in the above-referenced application. 



6. 



Tamayo is a publication of our own work. 
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We further declare that all statements made herein of our knowledge are true and that 
all statements made on other information and belief are believed to be true; and further, that these 
statements are made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the application or any 
patent issuing thereon. 



Mi R. Golub 

J 



Date 



Eric S. Lander 



Date 



Jill P. Mesirov 



Date 



Donna K. Slonim 



Date 



Pablo Tamayo 



Date 
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